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Warsaw; 21 10 2003

From: Jan K.Kelus; Ph.D.


  Raszynska Str. 52 m 8


  02-033 Warszawa


  STO No.008 (according to the IDEE deployment plan)

To:
The Office for Democratic Institutions and Human Rights of the        Organization for Security and Cooperation in Europe


Al.Ujazdowskie 19


00-557 Warsaw

Concerning: Persecutions following the current OSCE/ODIHR mission i Azerbaijan. and the request for implementing checking procedures and immediate intervention – if needed – in the case described below.
TO  WHOM  IT MAY CONCERN


Motto: “Ultimately, any election process



   is a celebration of human rights.”



   The ODIHR Election Observation Blue Book



I regret to inform, that my belief in the sense and value of my participation in the Election Monitoring Mission in Azerbaijan, or – to be more specific - that part of the Mission which was coordinated by the OSCE/ODHIR, was seriously undermined by the following events:



First, the preliminary assessment of the election issued by the top executives of the Mission contrasted sharply with what I had observed and felt. It was not only my personal opinion; the majority of the STOs from  ex-communist countries shared this attitude.   

The content and wording of the post-election statement was shocking to the observers, who had finished their monitoring duties, and gathered evidence that the election was neither free nor fair. The term “irregularities” seemed to cover and blur what we encountered, witnessed, and were able to proof. And we did witness: blatant manipulations with voters lists, violation of rights of the opposition candidates, their supporters and  proxies, ballot stuffing, votes tampering, forgery of the signatures, two different versions of the same protocol( both signed, stamped but containing totally different results), and dozen of others  election frauds. 



The OSCE/ODIHR spokespersons adopted the restrained stance toward electoral frauds, as if they were some necessary evil, not worth condemning. Yet, the main reason for our frustration and concern was the absence of a single sentence, which would warn the ruling party against using the election as a suitable pretext for cracking down on their political opponents. 



There is a subtle line dividing intimidation from the outright terror, and sometimes it is hard to tell when the authoritarian rulers are about to project beyond this line. Yet, this time the forecast was not that difficult; some signs of incoming terror had been visible for us, reported by us – and then totally ignored by the OSCE/ODIHR executives. Even such alarming reports as the deployment of the military units in the visible proximity of the polling stations, and the first detainments of the opposition activists were downplayed. 



The “armed assistance” at the time of vote counting, was a sure forecast only for the opposition activists. The state authorities warned them, that the election farce was over, and if they do not surrender, they might not return to their homes. As we already know, many of them were brave enough to choose that last option. 

2.



The second event, which cast doubt on the very sense of my participation in the Mission, was the timing of the press conference.  It was beyond comprehension, why it was held so hastily, that even debriefing could not have been possibly completed. I dare say more; such haste made some of the observers suspicious that the preliminary communiqué might have been prepared beforehand. That would mean that not only the election, but also it’s monitoring  was a farce.  



I would hate to come to such a conclusion, so I suspend my judgment until the final assessment of the election is done. As for now, I am just inclined to suspect, that both political over-correctness and the premature approval of the election were the grave mistakes. It seems very likely, that the “President Elect” and his victorious ruling party understood OSCE/ODIHR permissive assessment as the green light for the company of terror.

3.



I do not know, if ODIHR executives consider themselves responsible for what have happened to those Azerbaijani citizens, who tried to believe that “the will of the people, freely and fairly expressed through periodic and genuine elections, is the basis of the authority and legitimacy of all government” (Document of the Copenhagen Conference).  Remorse, moral scruples, and guilty conscience tend to bother human beings, not the institutions. 



I am sad to say, that after returning from Your Mission, I feel guilty and responsible for the fate of the member of the opposition, whom I left without assistance. This is the main reason for writing this letter.



Let me describe the case.



It happened during the election night. As the STO No 8, I started the observation at the Constituency Election Commission No.12. in Garadog-Biugadi Region – which covered the cluster of scattered settlements out of the outskirts of Baku. About 10 PM, the proxy for opposition candidate Isa Gambar informed me, that at one of the polling stations, a local observer from the Musavat Party had been beaten - or threatened to be beaten, - and that he is asking for the immediate intervention. I called the LTO coordinator, explained the situation, and then, I was told, that I have to decide myself, if to go there or not. So I went.



The polling station was located on the edge of a small settlement, in a building surrounded by the iron fence. The only entrance led through the solid gate, which was padlocked. A group of ten soldiers in full combat uniforms, and helmets, guarded the gate, handling the AK-47 assault rifles in their hands. Some others were waiting in the military vehicle parked nearby. It was dark, no one in sight, so I thought at first, that it must have been a polling station in some military compound.



I was mistaken; it was a school or a kindergarten, instead. The regular Electoral Commission in a civil precinct was about to count votes under the close supervision of the army, which was supporting one - and the only one - of the candidates. 



I was ushered by one of uniformed men, probably an officer, who noticed my OSCI/ODIHR armband, ordered the guardsmen to get back to the car, unlocked the gate, then opened the entrance to the building, which also was locked from outside. (Later on, I asked the Chairman of the Electoral Commission, why it was not him, who kept the keys, but I did not get any sensible explanation.) The situation was evident. As I said, the farce was over.



There was a real brawl inside, so it took a while until I managed to figure out what was going on. It occurred, that all the members of the electoral commission wanted to start counting the votes, whereas the local observer from Musavat Party found some “irregularities” in the foregoing procedures. He told me, that the initial number of ballots received by the polling station, the number of registered voters recorded as having voted, and the number of ballots left - did not balance. It was a simple arithmetic; I checked the figures and found that he was right. The Chairman argued that the difference was not so great, and the observer from Musavat Party kept obstructing the proceedings. Actually, it might have been an incidental mistake, but it was not so, as the commission refused to make the recount, and did not respect the opponent’s right to notify the objection in the protocol. 



The “troubelmaker” was probably the only one in that room who took The Electoral Code” seriously. So far nobody had beaten him, but it was very likely they had threatened to do this, as they kept shouting and bulling him – even in my presence. He had been ordered to seat some ten meters from the table where the votes are to be counted, and was not allowed to come closer. There were some fifteen men against him, most of them angry, some silent, and I really admired his determination and courage. He was a brave man, who was defending his rights in spite of being fully aware that his fate was depending on what an order would be given to the soldiers guarding his only way of exit.



Finally, when he realized, that I was about to leave, he said in Russian: “Ja was umaliaju, wy ostantie”. My interpreter translated it into English: “I am begging that you stay here”. 



That was real shock for me. I tried to explain him, that I was deployed in Regional Commission or something, and that it is important for his party to have the international observers over there, but all my explanations sounded like bubble gum. He turned back, looked through the door window, and put it straight: “If you leave me alone in this place, I will not return home tonight”.



I took his telephone number, told the commission that we would check his whereabouts, and then... I left.


His name is RUSTAMZAL  BAYRAMOV


His telephone number in Baku– 349 07 42 – is not answering.
Therefore, I ask Your Office for immediate intervention.  
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It is very likely, that Rustamzal Bayranov is among hundreds of those arrested, detained and persecuted. We share the responsibility for fate of this man. Mine is moral; Yours – statutory. That night, I left him without assistance, because of my commitment and belief, that the election monitoring can hasten the democratic transition in Azerbaijan. Today I know that I was wrong, and that I did wrong. 



I wish I had stayed at that remote poling station under siege – just to serve as a human shield for that man. If I had not gotten back to my STO’s duties, my white and blue OSCE/ODIHR armband might have protected at least one man from detainment. For the sake of promoting democracy in Azerbaijan that would be more worthy, than finding one or two of the endless “irregularities” in that totally fraudulent election.



I blame mainly myself for making the wrong choice; but we still share the responsibility. Your briefings, instructions and booklets defined the role of a short time observer quite precisely. In effect, I let myself convinced that I came there to serve as the election - not the human rights watchdog. Such distinction is probably effective and valid, provided that situation is normal, or about normal. But when the election process starts degenerating into terror campaign and witch-hunt, all the routine procedures should be thrown away, it’s time to switch the roles, and give the protection of human rights the high priority.



I missed the right moment to do this. And so did Your office.
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Unfortunately, I returned to Poland right after the election was over. Warsaw is far away from Baku, and I am not in a position to offer any assistance to the victims of post-electoral crackdown. The only thing I can do, is to inform public opinion, and ask the top executives of the OSCE/ODHIR Headquarters located in Warsaw to answer the following questions:

1. Do You feel responsible for the fate of those Azerbaijani people, who trusted that the OSCE/ODIHR Mission would help them to have a free election, and stay free a day after the election is over?

2. Do You consider sending any special mission to offer assistance and support to the victims of the post election crackdown? 

3. In case, You are planning such an endeavor - do You consider cooperating with NGOs that have some experience and human resources for such an emergency actions?



Such questions are likely to remain rhetorical.  The Warsaw Office executives will probably decide not to engage in anything exceeding the limits of their beloved routines and procedures, solemnly and sincerely believing in an old recipe for morning-after ailments  - “ tomorrow business as usual”. 



But please, do not pretend, that nothing special happened in Azerbaijan. It did.



In case, you still have some doubt about it, I am dedicating you a short quotation from the EurasiaNet commentary entitled: US Restraint on Azerbaijan’s Election encourages instability. Try to swap US for European Union, while reading. It still makes sense and sounds ominously enough.     

“The empty US rhetoric about the need of democratic reform is likely to cause opposition politicians to shift course. No longer able to believe in US support, they are likely to became increasingly desperate./.../Indeed, such a trend is already evident. The Azerbaijani opposition daily published a story October 17 with the following sub-headline: “If the USA doesn’t recognize Isa Gambar as president, but instead Ilham Aliyev ... then long live Osama ben Laden.”







Kind regards

                                                                    JKK            

P.S.  Please, send all the information about the fate of Rustamzal
Bayramov to: Foundation for the Defense of Human Rights;            Al. 3 Maja  5 m 51, tel. 625 -47-49;

The copy of this open letter will be sent to the Institute for Democracy Eastern Europe, and other institutions having -  like ODIHR, D – for Democracy  and/or  HR – for Human Rights in their acronyms. 
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